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Washington, D. C. 
The subcommittee met at 10:45 a. m., pursuant to recess, in room 
K-82, the Capitol, Hon. Pat McCarran (chairman of the subcommit- 
tee) presiding. 
Present: Senator McCarran. 


DEPARTMENT OF COMMERCE 
OFFICE OF TRANSPORTATION 


STATEMENTS OF C. H. OSTHAGEN, ASSISTANT SECRETARY 
OF COMMERCE (ADMINISTRATOR); PHILIP HOLLAR, DEPUTY 
UNDER SECRETARY, TRANSPORTATION; DELOS RENTZEL, 
CHAIRMAN, CIVIL AERONAUTICS BOARD; OSCAR NIELSON, 
BUDGET EXAMINER, DEPARTMENT OF COMMERCE; AND F. R. 
CAWLEY, DEPARTMENTAL BUDGET OFFICER, DEPARTMENT 
OF COMMERCE 


AUTHORITY FOR ESTABLISHMENT OF OFFICE 


Senator McCarran. The subcommittee will come to order. 

The chairman has just had brought to his attention the questions 
and answers propounded and made on the occasion when Mr. Rentzel 
was before the Committee on Interstate and Foreign Commerce for 
‘onfirmation. The whole tenor of these questions and answers appears 
to be of such significance the chairman of this subcommittee deems it 
advisable to have the transcript of these questions and answers thereto 
propounded by members of the Interstate and Foreign Commerce 
Committee inserted in the record. It will be inserted in the record 
at this point. 

The questions and answers are as follows:) 


Domestic LAND AND WaTER TRANSPORTATION 


Question. What authority, if any, do you envision that you will have over the 
Interstate Commerce Commission? 

Answer. None in the capacity of Under Secretary, except as an intervenor 
before the Interstate Commerce Commission in cases involving major policy issues 

Question. More specifically, what do you have in mind with regard to coordi- 
ation of activities between your office and that of the Administrator of DTA? 

Answer. The Defense Transportation Administration is primarily concerned 
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with mobilization activities pertaining to domestie surface transportation. 
would anticipate a close coordination of mobilization activities between 
Office of Under Secretary and that of the Administrator of DTA. 

Question. In what fields or areas do you anticipate that such coordination w 
be necessary? 

Answer. I expect that rather close cooperation will be needed particularly 
respect to domestic surface transportation and coastal and maritime shippi 
since these forms of transportation are to a considerable degree supplementa: 
and are in some e*ses competitive. Also, close coordination between DTA a: 
the Bureau of Public Roads in the Department of Commerce will be needed. 

Question. How do you propose to do the work of coordination—through forn 
interagency coordinating committees or through informal, ad hoe consultati 
when the occasion arises? 

Answer. | would expect that some of these problems of coordination would 
handled by interagency coordinating committees which have already bx 
established and that other nonrecurrent problems might be worked out o1 
more informal basis. 

Question. What authority, if any, would you exercise over the Defense P 
duction Administrator? 

Answer. None whatsoever in the capacity of Under Secretary of Commerce 

Question. How do you interpret the President’s broad statement, submitt: 
with Reorganization Plan 21 of 1950, expressing himself as believing that tl 
Department of Commerce is the appropriate center for transportation progran 
that 


planning and coordination of transportation activities on the Feceral ley 
should be centered in that Department; and that it was bis (the President 
purpose to look there for leadership with respect to transportation problems a 


development of over-all transportation policy within the executive bran 
"as may pertain to transportation ectivities not now vested in the Depar 


Answer. Insofar as transportetion activities not now vested in the Departm« 
of Commerce ere concerned, it is my uncerstending that it was intended that ove 
all transportation obj ctives would be sought by intervening as @ party In proces 

before the appropriete regulatory body on major policy issues—althoug} 
discussed this matter with the Presicent or Mr. Sawver in anv detail 

For instance, do you feel you have Presidential authorization 

ourself with activities traditionally thin the purview of the ICC? 


Vi 


\ 
No, exeept to intervene as a party to the proceedings where maj 


pouey ues are involve, 
Question. If so, to what extent—general planning, program making 
advisory: 
er. | would anticipate that participation in such procee 
nt necessary to make an adequate presentation with respect to the poli 


consulta 


lings would be t 
] Dent! yz 
Question. T 
t 


functions of 


» what degree do you intend to participate in the regulato 


ye several transportation agencies Over whom you may presicd 
> 


on an over-all transportation policy. 
assuming vour confirmation by the Senate’ 

Answer. I do not believe that the Under Secretary would preside over an 
transportation agencies exercising major regulatory functions; i. e., the Interstat 
Commerce Commission, the Civil Aeronautics Board, or the Maritime Board 
These are independent agencies so far as their regulatory functions are coneerned 
Insofar as transportation agencies of the Department of Commerce exercis 
minor regulatory powers, as for example the Civil Aeronautics Administratio: 
and Maritime Administration, | would assume the Under Secretary would b« 
expected to exercise general policy supervision as contemplated by Reorganizatio: 
Plan 21. 

Question. Do you feel that promotional, operational, and regulatory activiti 
can profitably be performed under single direction? 

Answer. While these activities cannot be completely separated, my present 
g is that regulatory functions, particularly those of a quasi-judicia 
character, might better be handled independently of promotional and operationa 
activities. 

Question. If not, how independent a status do you feel the regulatory bodi 
involved should have? 

Answer. It is my feeling regulatory bodies should be independent so far a 
purely regulatory functions are concerned, particularly those involving qua 
judicial determinations. 


thinkin 
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Question. How much interference do you expect so-called housekeeping func- 
tions will have, or do have, in the activities of the regulatory bodies with the 
Department? 

Answer. I would not expect any interference with the functioning of such 
regulatory bodies. Certainly this has not been the case with respect to the 
CAB which has been under the Department of Commerce for housekeeping 
purposes for some time. 

Question. Will the position to which you were recently named-—-i. e., as chair- 
man of a transportation coordinating committee under the Office of Defense 
Mobilization—give you any authority, as an individual or as committee chairman, 
in the settlement of interagency disputes? 

Answer. It would merely give me authority as chairman to recommend a sett! 
ment of interagency disputes to the Director of Office of Defense Mobilizatii 
Of course, I would hope and expect that most disagreements can be resolved by 
liseussion and voluntary agreement at the committee level. Certainly that is 
the wav it has worked so far. 


Question. If so, do you not feel that this is tantamount to authority to act as 


final judge in your own case? 

Answer. No. In cases where voluntary agreement cannot be reached at the 
committee level, the agencies concerned could, of course, appeal any recommenda- 
tion for settlement emanating from the committee to the Director of ODM 

Question, If not, would vou describe the areca of authority for this coordinating 
committee, and for vou as its chairman, as you interpret it? 


re*t 


1 


Answer. I think that this question can best be answered bv reference to Defense 
Mobilization Order No. 7, dated March 13, 1951, as amended March 16, 1951, 
establishing the Committee on Defense Transportation and Storage, which ha 
heen included in the record of this hearing 

Question. Just what part of vour organization do vou intend to have promot« 
the functions necessary for national defense? 

Answer. | have not as vet firmed up in my own mind any organizational plans. 
| would like to take a more careful look at the whole job before doing so. It is 
my understanding one of the main activities of the present staff has been the 
screening of priority requests for materials to meet the requirements for trat 
portation equipment of all kind Also some thought has been given to estal 
ishment of a small staff organization to expedite implementation of the mobiliza- 

mn plans for civil aviation 

Question. What authority, if anv, would you exercise over the Inland Water 
wavs Corporation? 

Answer ] do not know It may ! ial i Secretar of { 

} 


Wisi 


oOlmmerce ( 
1 to consult with me on major policy issues. However, I understand that 


‘. 
e past he has not delegated his authority in this regard to the Under Secretary 
Question. Would the Inland Waterways Corporation President report to you? 
Answer. No; not as I understand the situation. Che President of the Inland 

Waterways Corporation reports to the Chairman of the Advisory 

Secretary of Commerce 


Board to the 

Question. Would you have the authority to overrule the Corporation’s policy 
recommendations? 

Answer. No; not as I understand the situation at present. Of course, the 
Secretary of Commerce could do so, and presumably could delegate such authority 
o the Under Secretary if he wished to do so 

Question. What authority will vou exercise, if any, over inland water 
portation, such as the Mississippi River and the Great Lakes? 

Answer. None in the capacity of Under Secretary, since inland water trans- 
portation is under the jurisdiction of the ICC. However, the Department of 


trans 


Commerce might intervene in proceedings before the [CC in cases involving 
major policy issues bearing on over-all transportation policies 

Question. When the Bureau of Public Roads preperes its budget, would vou 
have the authority to change, alter, or delete it before submission to the Bureau 
of the Budget? , 


Answer, As [ understand it, such suthority is vested in the Secretary of Com- 
i} 


meree, I would assume that Secretary might look to the Under Secretary 
advice in this regard, although I do not know to what extent. 

Question. In respect to petroleum pipelines (crude oil and refined products) do 
vou have th 
The law ] 


InISSION 


euthority to administer the laws and regulations pertaining thereto? 


‘ 
laces this under the jurisdiction of the Interstate Commerce Com- 


Answer! 1 co not believe so. 
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Question. In respect to natural gas pipelines would you have the authorit 
to determine administrative policy regarding the volume of movements and tly 
installation of new lines? 

Answer. No, not in the capacity of Under Secretary, although I would expect 
that the Department of Commerce might intervene as a party in proceeding 
before the ICC involving over-all transportation policies. 

Question. In respect to pipelines transporting their own products (oil or ga: 
in their own pipes to their own customers; do you consider this subject to Federa 
regulation? (This is the same as a private motor carrier—should not be regu 
lated under present law; however, there is now pending before the Supreny 
Court, Champlain v. U. S., a case on this subject where the Interstate Commerce 
Commission attempted to regulate the transportation of refined gasoline.) 

Answer. I have not had occasion to inform myself fully on this question and 
am therefore reluctant to express any opinion, particularly since this matter 
presently in litigation before the Supreme Court. 

Question. Do you feel it desirable, now or in the future, that other Federa 
transportation activities be brought within the Department of Commerce? 

Answer. So far as I know there are no pending proposals for further integration 
of transportation activities in the Department of Commerce and I hesitate 
express an opinion on general desirability in the absence of any specific proposa 
which can be evaluated on the merits. In any case I think that this is a question 
which the Congress must decide. 

Question. In view of your length of service as Chairman of the CAB and you 
close relationship with the aircraft industry generally, Mr. Rentzel, would yo 
discuss these points: 

1. Do you feel that under certain circumstances motortrucks might be better 
suited for carrying mail in suburban or rural areas within a moderate radius of 
metropolitan centers? 

2. Have you ever made a study of air mail in areas where motor or rail servic: 
between cities is much faster and more flexible than air-mail service? What wer 
the results? 

Answer. With regard to the first point, I think that it all depends on the circum- 
stances—I assume that this question is directed to the question of helicopter 
service in metropolitan areas. In making a decision it seems to me that all th 
relevant factors, including national defense and promotion of better commercial! 
passenger service, need to be taken into account. 

With respect to the second point, I am not personally familiar with any suc! 
studies except in relation to cases involving certification of helicopter services 
In those cases in which certificates were granted the Board arrived at the conclu 
sion, after considering all the relevant factors, that the probable costs in mail pay 
were justified. 

Question. Mr. Rentzel—either in the position as Under Secretary of Commerce 
for Transportation, or as Chairman of the newly formed ODM Coordinating 
Committee for Transportation, do you expect to be in a position to influence th« 
construction and delivery of boxcars necessary to solve the shortage? 

Answer. As Chairman of the Committee on Defense Transportation and 
Storage I would expect to be concerned with the solution of this problem. As a 
matter of fact, it is now under consideration by that Committee and steps are now 
being taken which we hope will greatly improve the situation. 


MARITIME MATTERS 


Question. What authority will you have over the Maritime Administration 
and Board in your capacity as Under Secretary of Commerce for Transportation 

Answer. It is my understanding the Secretary of Commerce would look to 
the Under Secretary for advice and assistance in policy guidance and genera 
supervision of the Maritime Administration. Insofar as the independent regu- 
latory functions of the Maritime Board are concerned, I understand that the 
Under Secretary, or for that matter the Secretary of Commerce, would not have 
any authority except to intervene as a party in cases involving over-all transpor- 
tation policies. 

Question. I have Commerce Department Order No. 128 (attached), date’! 
March 14, 1951, and effective March 13, 1951, which is signed by Under Secretar) 
of Commerce for Transportation, Philip Fleming. As I interpret this order 
Under Secretary Fleming redelegated to the Maritime Administration all ‘the 
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functions, powers, authorities, and discretion conferréd upon” him as Under 
Secretary by the Secretary of Commerce (Order 128, sec. 2, par. .01). 

1. In view of this order, what will be your authority over maritime matters? 

2. Will you have an important title and no administrative responsibility in 
maritime matters? 

3. It appears that the Maritime Board and Administration will be an “inde- 
pendent agency,” as before Reorganization Plan 21 and will not necessarily report 
to anyone in the Commerce Department. 

Answer. With regard to supplement No. 1 to Department of Commerce Order 
No. 128 it is my understanding that this order simply involved a redelegation of 
the priority and allocation powers under the Defense Production Act with respect 
to coastal and maritime shipping. While I am not fully familiar with all the fac- 
tors which lead to this order, I would assume that the Under Secretary would 
continue to advise and assist the Secretary in exercising policy guidance and gen- 
eral supervision. Of course, the terms of the redelegation of authority could be 
changed by the Secretary if he wished to do so, although I would not anticipate 
any difficulties that would necessitate such a change. Since this order pertains 
primarily to delegation of powers under the Defense Production Act to the Mari- 
time Administration, it would not, as I understand it, affect the Maritime Board, 
which is primarily a regulatory body. 

Question. In another Commerce Department Order No. 117 (attached), dated 
March 14, 1951, and effective March 13, 1951, and signed by Secretary of Com- 
merce Sawyer, he personally delegated all Maritime functions conferred upon him 
by public laws of the Eighty-first Congress and Reorganization Plan 21 to the 
Maritime Administrator, with one exception. The Secretary retained the au- 
thority ‘‘to find that insurance adequate to needs of the water-borne commerce 
of the United States was obtained at reasonable rates, ete.’ (Order 117, see. 3, 
subpar. 2). 

1. Don’t you agree that in these two Commerce orders, the Secretary and the 
Under Secretary delegated all their present power over maritime matters to the 
Maritime Administrator? 

2. To what extent will a new Under Secretary for Transportation participate 

general planning, program making, consultation, and advisory matters since 
it is evident that these functions were delegated by the Secretary to the Maritime 
Administrator in Order 117 (amendment 1), seetion 3, subparagraph 5? 

Answer. With respect to amendment 1 of Department of Commerce Order 117 
it is my understanding that the Secretary largely delegated his normal peacetime 
powers with respect to maritime matters to the Maritime Administration. How- 
ever, I understand that the Secretary has retained power to exercise policy 
guidance and general supervision over the performance of these functions and 
that to the extent he felt desirable would look to tne Under Secretary for advice 
and assistance in this regard. I would not anticipate any difficulty in this con- 
nection, particularly since the Secretary could in his discretion alter the terms of 
the delegation. I assume that the Under Secretary still has responsibility for 
development of over-all transportation policies and would endeavor to promote 
such policies through the Maritime Administration and by appearance in Mari- 
time Board proceedings involving over-all transportation policies. 


Senator McCarran. Yesterday I submitted to Mr. Rentzel and 
his group a memorandum and asked for a specific answer to this 
memorandum. It is in connection with those previous questions and 
will be inserted in the record at this point. 

(The memorandum is as follows (see also p. 793) ): 


MEMORANDUM 


Subject: Executive Order 10219, Defining Certain Responsibilities of Federal 

Agencies With Respect to Transportation and Storage. 

It appears the President possesses the broad statutory powers requisite to the issu- 
ance of this order, though precise apportionment of the statutory basis for each 
element of the order would be extremely difficult. The following tentative con- 
clusions appear justified: 

(1) The delegation of powers relating to allocations and priorities, contained in 
this order, appear justified under the Defense Production Act of 1950 (Public 
Law 774, 81st Cong.). 


80513—-51—-pt. 1——-5 1 
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(2) The remaining transfers of power contained in the order may be justified or 
justifiable by title I of the First War Powers Act (U. 8. C. 50 App. 601 et seq 

(3) It could be argued that the constitutional grant of executive power (art. [| 
sec. 1, clause 1) and the requirement that the President execute the laws (art. I! 
sec. 3) might be said to justify the exercise of the powers indicated in the two pr: 
ceding paragraphs. 

(4) It might be argued that there is an existing emergency which affords a: 
opportunity to the National Government to invoke inherent powers. This mem: 
will not attempt to sustain this argument nor to apportion any such powers i: 
respect to this particular Executive order. 

(5) Notwithstanding the recital in the opening paragraph of the Executiv: 
order, no instance has been found in which the powers of the President as Com 
mander in Chief supersedes specific statutory grants, which, as heretofore indi 
cated, appear to support the issuance of Executive Order 10219, 


DEFENSE PRODUCTION ACT 


Section 2 of the Defense Production Act supra, stated broad policies and objec 
tives and specifically ceclared that it was the intention of Congress that the Presi 
dent should use the powers conferred by the act. to promote the nationel defens 
by meeting promptly and effectively the requirements of military programs i: 
support of the national security and foreign policy objectives. He was admonished 
to accomplish these purposes, as far as practicable, within the framework of thi 
American system of competitive enterprise. Section 101 specifically autboriz 
the President to require that performance under contracts or orders, which h¢ 
deemed necessary or appropriate to the national defense, should take priority 
over performance under any other contract or order. The President was euthor 
ized also to allocate materials and facilities in such manner, upon such conditions 
and to such extent as he deemed necessary or appropriate to the national defense 
Section 304 stated that for the purposes of expediting deliveries or services and 
earrving out the objectives of the act, the President was authorized to utilize such 
existing departments, agencies, officials, or corporations of the Government as } 
deemed appropriate or to create new agencies, other (han corporations. Further 


section 703 authorized the President, with certain exceptions, to delegate any 


power or authority conferred upon bim by this act to any officer or agency of the 
Government, including new agencies created by him, and to authorize such re 
delegations as he deemed appropriate. Thus, it will be seen at the outset ths 
the Defense Production Act of 1950 not only vested great powers in the Presider 
but esuthorized | 


it 
him to delegate these powers to existing agencies or to newly 
established agencies. (Titles 4, 5, and 6 of the Defense Production Act terminate 
June 30, 1951; titles 1, 2, 3, and 7 terminate June 30, 1952, but with the proviso 
that after June 30, 1951, such titles shall not be effective except as necessary to 
carry out contracts entered into prior to June 30, 1951. In view of the fact that 
a bill to extend the Defense Production Act is presently under consideration in 
the Senate, and probably will be passed in some form, this memorandum will not 
discuss the question of the effect upon delegations of authority made pursuant 
to this act of its possible expiration. 


FIRST WAR POWERS ACT 


The first two sections of title I of the First War Powers Act (which are still in 
effect) authorize the President to coordinate executive bureaus, offices, ete.. in 
the interest of the prosecution of the war. These consolidations include the 
transfer of duties, personnel, records, public property, ete. Numerous Executive 
orders have been issued during World War II effecting reorganizations within the 
purview of this title. Sinee World War II has not actually terminated for all 
purposes, this title still remains in effect (at least temporarily, or until the treaties 
of peace with Japan, Germany, and Austria are concluded, or until Congress takes 
other action, such as Publie Law 239, 80th Cong., to terminate the war status 
(See Knauff v. Shaughnessy (1950), 338 U. 8S. 537, 546, citing Woods v. Mil 
(1948), 333 U.S. 138.) 

At the time Senate Joint Resolution 123, EKightieth Congress, was in the process 
of formulation the question of terminating title I of the First War Powers Act 
was carefully considered. The departmental recommendations at that time wer 
that the reorganization provisions not be terminated, on the ground that to 
terminate them would seriously disrupt organizational structures of most of th 
executive departments and agencies. ‘Title I, which remains to support these 
earlier reorganizations, thus is still available to effect further temporary reorgani- 
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zations notwithstanding the fact that the Congress in enacting Publie Law 921, 
Kighty-first Congress, refused to amend title I and thus specifically extend it for 
“national defense’? purposes. (See H. Rept. 187, 82d Cong.) 


THE EXECUTIVE POWERS 


Without enumerating the constitutional powers of the Congress, which are 
well known, it is pertinent to note those granted the President. In addition to 
his designation as Commander in Chief of the Army and Navy (art. II, see. 2, 
clause 1) he has general executive power (art. I], sec. 1, clause 1); he has the 
power, by and with the advice and consent of the Senate, to make treaties (art. IT, 
sec. 2, clause 2); he is required to protect and defend the Constitution (art. I1, see. 
1, clause 8); and he is required to take care that the laws be faithfully executed 
art. II, sec. 3). ‘These powers are most frequently referred to whenever the power 
of the President to deal with an emergency is discussed. It has been contended 
that they, plus a residual power to protect the Union, justify and support the 
thesis that if any eme rBe ney is sufficiently pressing, the President may attempt 
temporary measures 0 his own to meet it. (See Foley, Some As ee of the 
Constitutional Powers of the President (1941), A. . A. J. 27:485; Corwin, The 
President: Officers and Powers (2d ed. 1941), 13 136; and Rosia War 
Powers of the President (1942), Tulane L. R 17:9 
COMMANDER IN CHIE! 


The unfettered discretion of the President as Commander in Chief is (theoret- 
ically, at least) limited to the active battlefield. Difficulty necessarily arises in 
determining not only the geographical limits of an active battiefield in modern 
warfare, but also how lone it remains active after an initial barrage or attack 
The power of the President as Commander in Chief should not be extended even 
by unnecessary resort to martial law when courts are open and certainly should 
not form a basis for the Executive order unde * discussion in oe memorandum, 

ee Er parte Milligan (1866), 4 Wall. 2, 127 id Du nean Vv. Kahanamoku (1946 

U.S. 304.) In the present state of the tae it appears that the recitation of 
the authority of the President as Commander in Chief avails him little, so far as 
his power to issue this Executive order is concerned. 


EFFECT OF EXECUTIVE ORDER 10219 UPON THE CIVIL AERONAUTICS BOARD 


Separate discussion appears desirable of the question of whether section 301 (f 
of Executive Order 10219 can be construed to limit or abridge the free exercise by 
the Civil Aeronautics Board of all its regulatory or quasi-judicial fune ‘tions, and, 
if so, whether such limitation or abridgment can be accomplished legally by an 
Executive order 

This provision reads: 

“Src. 301. The Secretary of Commerce shall in utilizing the functions vested 

him by law, including those under the Defense Production Act of 1950: 

* ; » x * * * * 

f) Establish such agency or agencies within the Department of Commerce, 
| utilize the services of the Civil Aeronautics Board and of such other Federal, 
State and local agencies, as he deems desirable in the performance of his functions.” 

No statutory gorge against the transfer of the res gulatory or quasi-judicial 
funetions of the Civil Aeronautics Borad has been found. The Reorganization 
Act of 1945 (Public Law 263, 79th Cong.; 59 Stat. 613), carried the following 
limitation with regard to quasi-judicial or quasi-legislative functions: 

“Sree. 5. (a) No reorganization plan shall provide for, and no reorganization 
under this Act shall have the effect of 

* * 7% * ‘ > * 

“(6) imposing, in connection with the exercise of any quasi-judicial or 
quasi-legislative function possessed by an independent agency, any greater 
limitation upon the exercise of independent judgment and discretion, to the 
full extent authorized by law, in the carrying out of such function, than 
existed with respect to the exercise of such function by the agency in which 
it was vested prior to the taking effect of such reorganization; except that this 
prohibition shall not prevent the abolition of any such function; * * *.” 


This provision does not appear in the First War Powers Act, supra, or the 
Defense Production Act of 1950, supra; nor does any similar provision. Indeed 
iis provision was specifically omitted in the Reorganization Act of 1949 (Publie 
Law 109, SIst Cong.). (See H. Rept. 23, 8lst Cong. 
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The limits to which the President can go in transferring these regulatory 
quasi-judicial funetions, under existing legislation, do not appear to have - 
fixed. Perhaps the nearest approach to an authoritative decision on how 
Congress and the ‘ — nt can go in ~~ se reorganizations appears in Thbaadier 
Moller Co., Inc. v. (1936) 14 F. 8. 407; (1937) 300 U. S. 139). That ca 
involved the sat oe ‘th authority facthre to the President by title IV of t! 
Legislative Appropriation Act of June 30, 1932, as amended (47 Stat. 413, 1517 
By Executive Order 6166, dated June 10, 1933, the President appears to hay 
abolished the old Shipping Board and vested its functions in the Department of 
Commerce. The question of whether or not the Secretary of Commerce could 
issue certain orders in question became moot by reason of the Merchant Mari: 
Act of 1936. However, the Supreme Court took note of the fact that the new 
act transferred to the United States Maritime Commission all the functions of 
the old Board ‘‘now vested in the Department of Commerce” (p. 148). Furth 
“Congress appears to have recognized the transfer and ratified the President 
action by the appropriation acts of April 7, 1934, March 22, 1935, and May 
1936,” which made appropriations for carrying out the provisions of the Shipping 
Act (p. 147). See also Swayne & Hoyt, Lid. v. U. S. ((1936) 18 F. 8S. 25; (1937 
300 U. S. 297). Thus, there is the suggestion that, even though delegated 
authority may have been exceeded, subsequent legislative recognition by Congre 
possibly may cure the defect. 

SUMMARY 


From the above it is concluded that, if the Secretary of Commerce should 
construe the authority conferred upon him under Executive Order 10219 as in 
cluding the power to control.or direct the functions of the Civil Aeronautics 
Board, the regulatory or quasi-judicial functions of the Civil Aeronauties Board, 
only the Chief Executive could successfully challenge such an interpretation, ir 
the absence of any further action by the Congress. 

It is further concluded that in the present state of the law, and as to any 
further action by Congress, any challenge of Executive Order 10219 might 
necessarily be based on policy rather than on power. 


GENERAL STATEMENT 


Senator McCarran. If you are ready to give me the answers I will 
be glad to have you insert them in the record at this time, or you 
may give them orally and then supplement them in the record later 

Mr. Hotrar. We have the memorandum which discussed the 
question raised, Subject: Executive Order 10219, Defining Certain 
Responsibilities of Federal Agencies With Respect to Transportation 
and Storage. 

At the hearing yesterday it was the consensus, apparently, of thi 
committee members that there was no question with respect to 
exercising the mobilization functions delegated to the Department 
under various Executive orders of the President, including 10161, 
10200, and 10219. This memorandum deals with certain aspects of 
the responsibilities of the Department under these orders. 

The memorandum states the statutory basis for the powers set 
forth in section 301 of Executive Order 10219. 

The memorandum reaches the conclusion that the Secretary of 
Commerce is not authorized to exercise the regulatory or quasi-judicial 
functions of the Civil Aeronautics Board. At most, the Secretary of 
Commerce might so use his emergency allocation and similar power 
that the air carriers would not be able to pe rform the services required 
by certificates of necessity issued by the Civil Aeronautics Board. No 
such result is contemplated under present circumstances, and should 
these circumstances change the Secretary would expect to exercise 
such powers in consultation with the Civil Aeronautics Board. 
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For example, Transportation Orders T-1 and T—2, issued under the 
Defense Production Act prohibited American-flag ships and American- 
flag aircraft from going to Communist China, from carrying cargo 
destined to Communist China, or from carrying strategic commodities 
to the Soviet bloe without specific authorization. 

Senator McCarran. Do you have a further statement? 

Mr. Houuiar. The further statement which we will put in the record 
later when we get the transcript enlarges somewhat on what was just 
inserted. 

(The information requested follows:) 


STATEMENT OF Detos RENTZEL, DestGNes UNprER SECRETARY OF COMMERCE 
FOR TRANSPORTATION, WiTH Respect TO THE MEMORANDUM DaTED APRIL 
28, 1951, CoMMENTS CONCERNING Executive OrpsR 10219, Derintinac CrErR- 
TAIN RESPONSIBILITIES OF FEDERAL AGENCIES W1TH RESPECT TO TRANSPOR- 
TATION AND STORAGE 


You have requested mv comments with respect to the views set forth in the 
above identified memorandum with particular attention to the views stated 
therein concerning the power of the Secretary of Commerce under Executive 
Order 10219 to control or direct the funetions of the Civil Aeronauties Board, 
and more specifically, the regulatory or quasj-judicial functions of the Civil 
Aeronautics Board. 

Section 301 of Executive Order 10219 direets the Secretary of Commerce in 
utilizing the funetions vested in him by law, including those under the Defense 
Production Act of 1950, to— 

(a) Assemble and analyze data on the requirements of civil air transporta- 
tion and of the Department of Defense for aircraft of the types used by civil 
air carriers. 

(b) Formulate such plans and programs, and initiate such actions, as may 
be desirable to meet the requirements for civil air transportation and for the 
types of aircraft used by civil air carriers, including plans and programs for 
(1) the transfer or assignment of aircraft from civil air carriers to the Depart- 
ment of Defense, when required to meet needs of the Armed Forces approved 
bv the Director of Defense Mobilization, and (2) such redistribution as may 
be necessary of the remaining aircraft among civil air carriers to assure the 
maintenance of essential civil routes and services. 

(c) Alloeate aircraft of the types used by civil air carriers as required to 
meet the needs of the Armed Forces and to maintain essential civil routes 
and services. 

(d) As necessarv, schedule the movement of traffic and administer pri- 
orities for the transportation of passengers, cargo, and mail by civil air car- 
riers, subject to such policies and orders as the Defense Production Adminis- 
trator may prescribe. 

(e) Act as claimant for materials and manpower for the construction, 
operation, maintenance, and repair of civil air transportation systems and 
facilities. 

(f) Establish such ageney or agencies within the Department of Commerce, 
and utilize the services of the Civil Aeronautics Board and of such other 
Federal, State, and local agencies as he deems desirable in the performance 
of his functions. 

Excluding authority less pertinent to the present problem such as the authority 
to take censuses, existing law, other than the Defense Production Act of 1950, on 
which section 301 of the Executive order is based, ineludes 

(1) The direction by the Congress that “It shall be the province and duty 
of said Department [of Commerce] to foster, promote, and develop the foreign 
and domestic commerce * * * and the transportation facilities of the 
United States * * * (32 Stat. 826); 

(2) Reorganization Plan No. 5 of 1950, which authorizes the Secretary of 
Commerce to organize the Department of Commerce as is deemed neces- 
sary in the interest of efficiency and economy; and 

(3) Reorganization Plan No. 21 of 1950, which established the position 
of Under Secretary of Commerce for Transportation. In the Presidential 
message transmitting this plan to the Congress, it was stated that the Presi- 
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dent proposed to look to the Secretary of Commerce for leadership w 
respect to transportation problems and for the development of over-all tra 
portation poliey within the executive branch. 

The tentative conclusion is reached in the subject memorandum that the delegs 
tion of powers relative to allocations and priorities contained in this order appears 
justified under the Defense Production Act of 1950. I am in complete agreement 
with this conclusion. I believe that these powers find adequate basis in the bro 
authority of titles I, IT, and VIII of that act authorizing (a) the establishment of 
priorities for contracts deemed necessary or appropriate to promote the natio: 
defense, (b) the allocation of materials and facilities in such manner, upon six 
condition, and to such extent as are deemed necessary, and (c) the requisitioni 
of any equipment, supplies, or component parts thereof, or materials or faciliti 
necessary for the manufacture, servicing, or operation of such property when | 
use of such property is needed for the national defense and other means of obtai 
ing such use have been exhausted. 

I believe further that the powers set forth in section 301 of the Executive ord 
which the Secretary is directed to exercise (certain of which are to be exercis: 
in accordance with policies established by the Director of Defense Mobilizat 
find adequate basis in the existing authority of the Secretary and the authorit\ 
of the Defense Production Act of 1950. 

It should be noted that Executive Order 10219 confirms the authority wit 
respect to the allocation of, and the assignment of priorities for, air transporta- 
tion facilities and overseas, coastal, and coastwise transportation facilities pr: 
viously delegated to the Secretary under the Defense Production Act of 1959 
under Executive Order LOL61, and Executive Order 10200 and Defensa Production 
Act Delegation No. 1. 

Section 301 (f) of the Executive order merits especial mention. It is my 
opinion that the powers set forth in this section are adequately authorized by 
Reorganization Plan No. 5 of 1959 which authorizes the Secretary to organize 
the Department of Commerce in the interest of efficiency and economy, and 
section 719 (d) of the Defense Production Act of 1959 which authorizes the 
President to utilize the services of Federal, State, and local agencies as may 
from time to time be needed. 

I do not, however, construe the authoritv set forth in this Executive order nor 
the statutes authorizing the powers therein set forth to authorize the Secretar 
of Commerce to control or direct the functions, particularly the regulatory or 
quasi-judicial functions of the Civil Aeronautics Board. It may very well be 
however, that the Secretary may utilize the facilities of the Board in assembling 
and analyzing data on the requirements of civil air transportation, an activity se 
forth in section 301 (a) of the order, or he may use its facilities in carrving out 
other phases of his responsibilities under the Executive order. It may be also 
that national defense needs, including the needs of the Armed Forces, may re- 
quire the transfer of aircraft of the types used by civil air carriers to the armed 
services to such an extent that sufficient aircraft are not available to permit 
air carriers to provide adequate service in accordance with certificates of public 
necessity issued by the Board. Nosuch action is contemplated at the present time 
Aside from such an indirect effect on actions taken by the Board, when facilities, 
necessary for the performance of services in the field of civil aviation pursuant 
to certificates or other action taken by the Board, are transferred to the armed 
services or when such facilities are allocated under the Defense Production Act 
for the purpose of that act, I do not construe the authority set forth in Executive 
Order 10219 as affecting the functions, more particularly the regulatory or 
quasi-judicial functions, of the Civil Aeronautics Board. 

In view of the urgency of your request for my views on the matter, I have not 
addressed myself to the several questions raised indirectly by the memorandum 
such as the question of authority under the Reorganization Act of 1949 to trans- 
fer the regulatory or quasi-judicial functions of the Board to another agency of 
the Government. I should like, however, to invite your attention to the sections 
of that act providing for congressional action on proposed reorganization plans 
which seem to me to be an adequate safeguard against proposals which appear 
to the Congress to be inappropriate or ill-advised. 
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OFFICE OF THE SECRETARY 
ENTERTAINMENT FUNDS 


Senator McCarran. There is a small item I want to return to 
before we close the hearings. Mr. Cawley, I think we might return 
once more to the question of funds for the Office of the Secretary. I 
would like to make an inquiry about entertainment funds for the 
Department. Do you have any such fund at the present time? 

Mr. Cawtey. Mr. Chairman, we have no funds for entertainment 
purposes in the appropriations made to the Department of Commerce. 
We do have a very small amount of approximately $225 which we 
receive from the State Department. 

Senator McCarran. Have you ever requested that they be in- 
cluded in your appropriation? 

Mr. Cawuey. Yes, Mr. Chairman, we have. I believe it was 2 or 
} years ago that we requested an amount of $5,000, which was dis- 
allowed in conference 

Senator McCarran. Along that very line the chairman would like 
to know whether or not many of your people are called upon to enter- 
tain those who come to your Department or to whom you may go 
taking business from the rs partment? 

Mr. Cawuey. Yes, Mr. Chairman, they are called upon to enter- 
tain visiting dignitaries, aot it has been quite a common complaint 
in the Department among our top officials that the Department has 
no funds for this purpose. The officials are required to dig down into 
their own pockets, and it has been a source of embarrassment to 

them. For example, when representatives of the Department make 

. business trip to a foreign country they are entert: ained by foreign 
offic ials, and when such officials come to this country it is difficult, if 
not impossible, for our officials to reciprocate. 

Now I am not speaking only of the very top echelon in the Depart- 
ment; | am talking of a number of the operating officials who would 
find it almost impossible to match or reciprocate the kind of treat- 
ment they receive abroad. 

Senator McCarran. Some of your people are called upon to go 
abroad frequently? 

Mr. Cawiry. Yes, Mr. Chairman, they are. 

Senator McCarran. When people in the Commerce Departments 
of other countries come here, | suppose they come to you or to your 
department? 

Mr. Cawxtry. That is correct, sir. 

Senator McCarran. We do have representation funds in the State 
Department. . 

Mr. Cawxtey. Mr. Chairman, what little money we get comes from 
the State Department because certain of their funds are allocated to 
the Department in connection with their programs, but the $225 that 
| refer to is intended to provide at least one farewell banquet for some 
of the foreign students that are brought into this country for study 
purposes under the international information and education program. 

Senator McCarran. If this committee were to recommend a fund, 
would you have to have an additional appropriation? 
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Mr. Cawtry. No, Mr. Chairman, I believe should the committee 
be willing to authorize us funds for that purpose we would be satisfied 
to have a limitation which would permit us to use existing appropria- 
tions of the Department. 

Senator McCarran. That is a matter that we will take up with th 
committee. 

Mr. Cawtey. Mr. Chairman, I should state that the Bureau of the 
Budget refuse d to grant it initially as being contrary to their policy 
and consistent with, as I understood it, efforts to keep that kind of 
fund identified more or less exclusively with the State Department 
I will say that it is still a serious problem in the Department and 
many officials come to me and complain about the difficulties they hav: 
in connection with that matter. 


AMOUNT REQUESTED 


Senator McCarran. Do you have anything in mind now in the 
way of recommending a sum? 

Mr. Cawrey. Mr. Chairman, if we had authority to utilize funds, 
say, not in excess of $5,000 in the Department which would be ex- 
clusively under the control of the Secretary, and some provision that 
will permit his certification to be accepted in lieu of an itemized 
statement, I think in that way it would assure the Congress that this 
matter would be carefully controlled and properly used. 

Senator McCarran. Thank you very much. 

Mr. Cawtey. If the committee provides this authority I wish to 
assure you and members of the committee that this will be under very 
strict surveillance and control, and that the funds utilized for this 
purpose will be for the payments of luncheons strictly for foreign 
dignitaries and representatives, and not for the purpose of providing 
Government employees special luncheons or entertainment. 

Senator McCarran. All right, Mr. Cawley. 

Now I want the record to show that this is a matter which originated 
entirely with the chairman of this subcommittee and I have brought it 
forward because this subcommittee is going to have to deal with a 
somewhat similar question when we get to the State Department, as we 
have always had to deal with it. In view of the fact that the commerce 
of this Nation, conducted through the Commerce Department largely, 
is as important as anything we have, I brought the matter before the 
people here so that they might clarify the situation with the thought 
in mind that if we could find a way to provide the money, it might be 
done. 

At this time we will close the hearing, and if any Senator, a member 
of the subcommittee, wants it reopenel we can reopen it at a later 
date for such matter as he may wish to bring up. 

Do you have anything further to bring up at this time, Mr. Cawley? 

Mr. Cawtey. No, Mr. Chairman. 

Senator McCarran. We will close the hearing as regards the 
Department of Commerce, and it will be understood that if we want 
any of your people up here we will call them. 

Mr. Cawtry. Thank you, Mr. Chairman. 





STATE, JUSTICE, COMMERCE, JUDICIARY APPROPRIATIONS, 1952 S807 
DEPARTMENT OF JUSTICE 
OFFICE OF THE Deputy ATTORNEY GENERAL 


LEGISLATIVE FUNCTIONS 


Senator McCarran. As chairman of the Judiciary Committee, I 
have had correspondence with the Department of Justice with respect 
to reports requested of the Department by the Judiciary Committee. 
| think it would be well to have this correspondence in the record on 
this appropriation bill. I will ask that the correspondence be placed 
in the record. 

(The data referred to is as follows:) 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, April 18, 1951. 
Hon. Pat McCarRAN, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: In further response to your letter to the Attorney General, 
dated March 3, 1951, concerning the submission of reports on legislation to the 
Senate Committee on the Judiciary, I am enclosing a memorandum prepared 
after a careful review of the legislative functions and activities of my office. 

\s is apparent from the memorandum, there is necessarily some delay between 
the date of the receipt of a request and the date upon which it is complied with 
in view of the volume of the requests received and the many hands and processes 
through which each must progress. This delay, however, will be reduced through 
increased appropriations, permitting in turn of necessary staff increases. 

You will recall that on the occasion of my appearance of February 28, 1951, 
before the subcommittee of the Senate Committee on Appropriations, of which 
you are chairman, I requested funds for four additional attorneys and three addi- 
tional clerks to be used exclusively in the Legislative Section of my office. Com- 
menting at that time on the 20-day rule, I stated: 

While no amount of additional help would enable us to comply strictly 
with the 20-day rule in all cases, a reasonable increase in the foree of this 
office would enable us to respond to the committees with greater dispatch 
in Many instances. 

Thank you for your interest in this problem of the Department, and for your 
kind offer of personal and committee assistance toward making it easier for the 
Department to report promptly upon bills referred to it. 

Be assured of the cooperation of the Department of Justice and of its continued 
endeavor to report as promptly as possible on legislation referred to it for comment. 

Yours sincerely, 

PEYTON Forp, 
Deputy Attorney General. 


MEMORANDUM RELATIVE TO THE LEGISLATIVE FUNCTIONS OF THE OFFICE OF THE 
Deputy ATTORNEY GENERAL, DEPARTMENT OF JUSTICE 


The legislative functions of the Office of the Deputy Attorney General embrace 
the preparation of legislation to be proposed to the Congress by the Department 
of Justice, the preparation of the views of the Department on pending legislation, 
on proposed legislation of other agencies, on proposed reports of other agencies on 
pending legislation, and on enrolled bills. 

Legislative matters fall into three general categories, each category requiring 
somewhat different treatment. First, there is what is generally referred to as 
public legislation. Measures to amend the Judicial Code and the Criminal Code, 
civil-rights bills, internal-security legislation, antitrust legislation, ete., are in 
this category. Second, there is what is known as private-claims legislation for 
the relief of individuals on claims against the Government with respect to which 
no legal remedy exists. Third, and again affecting individuals, there is the cate- 
gory of private immigration and naturalization legislation. Measures in this 
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third category provide for the immigration into the United States of persons \ 
for various reasons are unable through the normal administrative procedures 
effect their immigration or who are unable to secure naturalization in the man: 
provided by existing law. 

PURLIC BILLS 


The activity of the Department of Justice in the field of public legislation diff, 
considerably from that in the field of private legislation. One characterist 
however, is common to all—a consistent increase in the volume of requests f{ 
the views of the Department with each succeeding Congress. 

During each Congress, the Department of Justice proposes a considera! 
number of public bills of direct interest to, or having a direct effect upon, 
varied activities. Based upon information supplied by the experts in the vario 
divisions, the Office of the Deputy Attorney General formulates those bi] 
which the Department wishes included in its legislative program and prepar 
supporting data. This material is transmitted to the Bureau of the Budget fo; 
clearance, and subsequently to the Congress. 

Other agencies of the executive branch likewise have legislative prograr 
embracing matters of concern to them. Many of such matters involve factor 
affecting the operations of the Department of Justice, or factors concernin 
which the Department may be informed. These proposals are referred to t! 
Department of Justice by the Bureau of the Budget when received for clearan 
by that Bureau, and are examined and studied in the appropriate divisions 
the Department. When division memoranda have been prepared on suc! 
matters, they are forwarded to the Office of the Deputy Attorney General wher 
they are studied, policy determinations made, and the views of the Department 
prepared and transmitted to the Bureau of the Budget. 

The procedure described above, applying to legislative proposals of other 
agencies, pertains also to proposed reports of such agencies on legislation pending 
before the Congress. When these agencies are requested by congressional com- 
mittees for their views on pending legislation, their proposed reports must bi 
cleared through the Bureau of the Budget before being transmitted to the Cor 
gress. This procedure also applies to proposed reports of the Department of 
Justice to committees of Congress. 

The fact that considerable periods of time sometimes elapse before a congres- 
sional request is responded to is attributable to several factors. First, and 
perhaps of greatest moment, is the factor of increased volume. Whereas in thi 
Seventy-eighth Congress, 282 requests were received from committees of Congress 
for views on pending public legislation, 797 requests were received in the Fight, 
first Congress. This increase becomes all the more significant when considere 
in the light of the tremendous increase of requests on private legislation, des 
cribed below, in the light of the consistently increasing number of requests from 
the Bureau of the Budget, and in the light of the limited personnel increases over 
the intervening years. Second, it must be realized that the accomplishment of 
the physical transmission of requests, memoranda, and reports from place to 
place, as required, often consumes a number of days. For example, upon receipt 
of a request, determination must be made in the Office of the Deputy Attorney 
General as to which divisions within the Department are equipped to be of assist- 
ance in the preparation of a report. The request must then be sent to those 
divisions and in turn to the appropriate sections’ of the divisions. Memoranda 
must return through the same channels. Upon completion, the Department's 
report must be transmitted to the Bureau of the Budget and from there to other 
interested agencies. Within those agencies a process similar to that followed 
within the Department of Justice takes place. Finally, the Bureau of the Budget 
must transmit its views to the Department of Justice, and only then can the 
requested report be transmitted to the Congress. Third, many of the requests 
involve matters of extreme importance and of varying degrees of complexity 
These require considerable study and review, and cannot be handled as expedi- 
tiously as can routine requests, either in this Department or in the Bureau of 
the Budget. Fourth, the Bureau of the Budget mav withhold the clearance of a 
proposed report for a considerable length of time, either because agencies to which 
it has been transmitted have failed to respond speedily, or because of the neces- 
sitv for conferences, etc., among interested agencies to resolve any disagreement. 
Fifth, the comment of other agencies often results in a matter being reexamined 
within the Department and, perhaps, in a reversal or modification of position 
and, consequently, in the preparation of a new report. 





STATE, JUSTICE, COMMERCE, JUDICIARY APPROPRIATIONS, 1952 SOY 


It should be pointed out that in the field of public legislation, although the 
Judiciary Committee of the Senate and that of the House of Representatives make 
the greatest number of congressional requests, many requests are received from 
other standing committees. For example, of 414 requests made by committees 
of the Senate in the Eighty-first Congress, 174 were from the Judiciary Committee 
and 240 requests were from 11 other committees. Likewise, in the House, of 383 
requests, 159 were from the Judiciary Committee and 224 from 14 other com- 
mittees. It should also be pointed out that the Bureau of the Budget made 306 
requests on public bills, either in enrolled form or on proposed reports of other 
agencies during the Seventy-eighth Congress, while in the Eighty-first Congress 
such requests had increased to 471. 

When requests of the Congress and of the Bureau of the Budget on public 
legislation are considered in the aggregate, we find a total of 588 for the Seventy- 
eighth Congress, 809 for the Seventy-ninth Congress, 1,049 for the EKightieth 
Congress, and 1,268 for the EKighty-first Congress—an increase of more than 100 
percent from the Seventy-eighth Congress through the Eighty-first Congress 


PRIVATE CLAIMS BILLS 


In the field of private claims legislation, the factors hereinabove discussed as 
accounting for the taking of time in responding to requests for the views of the 
Department of Justice apply with even greater force. 

The increase in the volume of requests covering private claims bills has been 
proportionately greater than that pertaining to public bills. In the Seventy- 
eighth Congress, congressional committees requested views on 38 private claims 
bills as compared with 423 committee requests in the Eightv-first Congress. 
Likewise, whereas the Bureau of the Budget made 184 requests in the Seventy- 
eighth Congress, it made 405 in the Eighty-first Congress. The total number of 
requests received in the Seventy-eighth Congress, from all sources, was 222, as 
compared with 317 in the Seventy-ninth Congress, 696 in the Eightieth Congress, 
and 828 in the Kighty-first Congress In percentages, the number of requests 
on private claims bills, from all sources, has increased approximately 275 percent 
from the Seventy-eighth Congress through the Eightv-first Congress. 

Furthermore, even more time is consumed while the requests, memoranda, and 
reports relating to this type of legislation are in transit from one place to another, 
than is consumed with public bills, for the Department serves as the clearinghouse 
for the views of other interested agencies. Committee requests on private claims 
legislation are transmitted to the Department of Justice. These requests are 
examined in the Office of the Deputy Attorney General for the purpose of deter- 
mining which other agencies of the executive branch, if any, are involved, in that 
they mav have pertinent information, or may be affected by the legislatior 
Almost every request entails the obtaining of views from other agencies, such as 
the Department of Agriculture, the Department of Defense, the Post Office 
Department, the Treasury Department, etc. When the comments of the other 
agencies are solicited by the Department of Justice, no work, asa rule, can 
proceed on these measures until the agencies respond. It has been estimated 
that 2 or 3 weeks at least will elapse before receipt of a report from an outside 
agency. After receipt of the report of an ageney (which, incidentally, usually 
must be referred to the Claims Division of this Department for study), the 
Department’s report is prepared and transmitted to the Bureau of the Budget. 
Additional time is consumed for these operations. 

With respect to some relatively few private claims bills, no reference outside 
the Department of Justice is necessary. Those bills are examined in the appro- 
priate division of the Department—usually the Claims Division as the subject 
matter of most private claims bills relates to the work of that Division. 

It should also be pointed out that some requests are received so late as not to 
permit of their processing before the termination of the Congress, and that in other 
instances agency reports are received so late as to preclude the making of a report 
to the committee before the adjournment of the Congress. Also, it is to be noted 
that some bills are acted upon in the committee before the Department has ob- 
tained sufficient information upon which to prepare a report. 

With particular reference to the Senate Judiciary Committee, office records 
indicate that 63 requests upon private claims bills were not responded to in the 
Eighty-first Congress, as follows: 
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Were canceled at the request of the Senate committee ___ 

Was settled administratively before report was made 

Became private laws before report was made__ ‘ 

Were received in enrolled form before report was made - 

Were in agencies awaiting reports 

Were in budget awaiting clearance : 

Were received in December, the last month of the C ongress, and too late to 
be reported on 

Were reported upon so late by the agencies as to preclude any report. to the 
committee before the Eighty-first Congress expired 


Total__ 


PRIVATE IMMIGRATION AND NATURALIZATION BILLS 


The procedure governing the handling of requests for views with respect to 
private immigration and naturalization bills differs in some important respects 
from the procedures followed with respect to public legislation and private claims 
legislation. Requests for reports on private immigration and naturalizatio: 
legislation are transmitted to the appropriate field offices of the Immigration and 
Naturalization Service for investigation and report. These investigations ar 
conducted throughout the United States and information sometimes needs to be 
sought from outside the country. Even in routine cases investigations may 
extend over a wide geographical area and involve several field offices. Further- 
more, information necessary to the making of a complete and useful report is on 
oceasion difficult to obtain, partly because of the reluctance of various foreign 
language groups to give information concerning their friends, relatives, and 
neighbors, and partly because investigations may require inquiries in out-of-t] 
way localities distant from the nearest field office of the Immigration and Naturali- 
zation Service. Even with the exertion of extreme pressure on the field offices 
the routine field investigations and report require a minimum of two weeks. 
When the field investigation on a particular bill has been completed, the reports 
thereon are transmitted to and evaluated in the Washington office of the Immi 
gration and Naturalization Service. The entire file is then transmitted to the 
Office of the Deputy Attorney General where, after appropriate security checks 
are completed with the Federal Bureau of Investigation and the Central Intelli- 
gence Agency, policy determinations are made and the Department report. pre- 
pared and transmitted to the Congress. No Budget clearance is required with 
respect to private immigration and naturalization bills. 

In this field of legislative activity, the increase in the volume of work performed 
in the Department of Justice is phenomenal. Whereas the Department received 
96 congressional requests and 20 budget requests for a total of 116 requests for 
views in the Seventy-eighth Congress, it received 2,130 congressional requests and 
510 budget requests for a total of 2,640 requests in the Eighty-first Congress. 
From the Seventy-eighth Congress total of 116, combined requests increased 
210 in the Seventy-ninth Congress and 848 in the Eightieth Congress, culminating 
in the 2,640 of the Eightv-first Congress, an increase from the Seventy-eighth 
Congress of approximately 2,200 percent. Stated differently, in the Eighty-first 
Congress, 23 times as many requests were received as were received in the Seventy- 
eighth Congress. 

Illustrative of some of the problems which prevented the completion of investi- 
gations and the rendering of reports on private immigration and naturalization 
bills in the ee first Congress are the following: 

S. 2585, 2679, 2738, 2752, 2757, 2758: These six bills were for the relief of 59 
Hungarian tranait sases. Many were found to have been members of foreign 
organizations, which required additional security investigations. 

3140: Serious question of identity arose in this case necessitating a supple- 
nental investigation. 

S. 3280: It was found necessary to obtain a transcript of court records from 
Germany concerning convictions in that country. 

3456: A bill for a Chinese man not in the United States. Persons knowing 
the facts in this case were difficult to locate. 

S. 3794: Supplemental investigations required. Involved information from 
Italy. 

PERSONNEL 


Unfortunately, the tremendous increase in the volume of requests for legislative 
reports has not been accor! npar ile d by ap roporti ionate increase in pe ‘rsonnel. 

Whereas in the Seventy-eighth Congress a total of 926 requests were received 
for views on legislation of all three types, in the Seventy-ninth Congress this 
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increased to 1,336, in the Eightieth Congress to 2,593, and in the Fighty-first 
Congress to 4,736. Thus, there were over five times as many requests received 
by the Department of Justice in the Kighty-first Congress as were received in the 
Seventy-eighth Congress. Yet, the personnel handling these matters in the 
Office of the Deputy Attorney General has increased only slightly. In 1946, 
five attorneys performed this work full time. At the present time, there are but 
six attorneys in the legislative section. In 1946, there were four stenographers in 
the section, whereas at present, there are three stenographers, once clerk- 
stenographer, and one clerk-typist. Attorneys and clerical help of other divisions 
are at times detailed to assist in the preparation of legislative reports, such detail 
being necessitated by the disproportionate increase in the volume of the work as 
compared with the increase in the personnel of the Office. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, March 13, 1951, 
Hon. Pat McCaRrRRAN, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: This will refer to your letter to the Attorney General, 
dated March 3, 1951, concerning the submission of reports on legislation to the 
Senate Committee on the Judiciary. 
Please be assured that your letter is being carefully considered and that I shall 
soon communicate with you further on this matter. 
Yours sincerely, 
PEYTON Forp, 
Deputy Attorney Gencral 


Marcn 3, 1951. 
Hon. J. Howarp McGrata, 
The Attorney General, Washington, D. C. 

My Dear Mr. Attorney General: Since the beginning of this Congress, the 
Judiciary Committee has had occasion to request the Department of Justice for 
reports on 263 bills, of which 37 have been private claims bills and 201 have 
been private immigration bills. 

So far, we have received from the Department 12 reports, including 7 immigra- 
tion and 2 private claims. 

In the second session of the Eighty-first Congress, the committee requested 
from the Department 672 reports, including 507 on private immigration bills and 
118 on private claims bills; and received from the Department 425 reports, in- 
cluding 324 private immigration and 71 private claims. 

At the end of the Kighty-first Congress, there were at least 225 bills pending 
on which reports had been requested but not received from the Justice Depart- 
ment, including 68 cases in which the request for reports was more than 6 month 
old 

The load already is heavy; and as we both know, it will get far heavier as the 
session progresses. When reports are not submitted promptly from the Depart- 
ment, the committee has only two choices: either defer action on the bill 
without the benefit of the Department’s recommendations. Both choices 
undesirable action. 

If any procedure can be worked out which will expedite handling of the com- 
mittee’s requests for reports, during the Eighty-second Congress and sueceeding 
Congresses, the committee will be most grateful. If it is a matter of personnel 
I feel sure the subcommittee handling appropriations for the Justice Department 
would be glad to listen to any recommendation the Department might make or 
this point. 

If there is anvthing I can do, or which the committee ean do, to make it 
for the Department to report promptly upon bills referred to it, concerning 
reports are requested by the committee, I hope you will let me know 

Kindest personal regards. 

Sincerely, 
Pat McCarran, Chairmar 

(Whereupon, at 11:15 a. m., Wednesday, May 2, 1951, the hearing 
for the Commerce Department concluded and the committee recessed 
until Monday, May 28, 1951.) 





